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4. 



The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international application. 

A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication to all 
the elected Offices. 

Where required by any of the elected Offices, the International Bureau will prepare an English translation of the report 
(but not of any annexes) and will transmit such translations to those Offices. 

REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing translations 
and paying national fees) within 30 months from the priority date (or later in some Offices)(Aiticle 39(l)Xsee also the 
reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must contain 
a translation of any annexes to the international preliminary examination report. It is the applicant's responsibility to 
prepare and furnish such translation directly to each elected Office concerned 

For further details on the applicable time limits and requirements of the elected Offices, see Volume n of the PCT 
Applicant's Guide 
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Applicant's or agent's file reference 
12389950/KBM/KXG 


FOR FURTHER See Notification of Transmittal of International Preliminary 
ACTION Examination Report (Form PCT/IPEA/4 16). 


International Application No. 
PCT/AU2003/001724 


International Filing Date 
(day/month/year) 

24 December 2003 


Priority Date (day/month/year) 
24 December 2002 


International Patent Classification (IPC) or national classification and IPC — — . 
Int. CI. 7 C07K 7/08; A61K 38/10; A61P 29/00, 35/00, 37/00; G01N 33/53. 


Applicant h - 
WALTER AND ELIZA HALL INSTITUTE OF MEDICAL RESEARCH ct al. 



1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority and 
is transmitted to the applicant according to Article 36, * 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

[ I This re P°rt is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets). 



3. This report contains indications relating to the following items: 
Basis of the report 



I 


m 


II 


□ 


III 


m 


IV 


□ 


V 




VI 


□ 


VII 


□ 


vm 


m 



Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



citations and explanations supporting such statement 



Certain observations on the international application 
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Date of completion of the report 
8 April 2005 
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MARIE-ANNE PAM 

Telephone No. (02) 6283 2254 
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*I. Basis of the report 



International application No. 
PCT/AU2003/001724 



1. With regard to the elements of the international application:* 
[X] the international application as originally filed. 

CD the description, pages , as originally filed, 
pages 
pages 



r*"| the claims, 



| | the drawings, 



filed with the demand, 
received on with the letter of 
pages , as originally filed, 

pages , as amended (together with any statement) under Article 19, 
pages , filed with the demand, 
pages , received on with the letter of 
pages , as originally filed, 

filed with the demand, 
received on with the letter of 



pages 
pages 



l~] the sequence listing part of the description: 

pages , as originally filed 
pages , filed with the demand 
pages , received on with the letter of 

■greasy 

These ekments were available or furnished to this Authority in the following language which is: 
U the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

0 StSsSfi. ° fthC franSlati ° n **** fW * PUrP0S * ° f Prelinunary examination (under Rules 55.2 

(J contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

Q The amendments have resulted in the cancellation of: 
f | the description, pages 
| ) the claims, Nos. 
Q the drawings, sheets/fig. 

□ This report has been established as if (some of) the amendments had not been made, since thev have been consider^ t« 
go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule ToSj? * «»<«*«■ to 
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INTERNATIC 




[(^^PRELIMINARY EXAMINATION REPORT 
m, Non-establishment of opinion w »h regard t0 npvdfy> iRV e D tiv« step and indiutrial 



International application No. 
PCT/AU200 3/0Q1724 
applicability 



Q the entire international application, 

[x] claims Nos; 1-41 and 44-48 (In part) 

because: 

the said international application, or the said claims Nos relate to the foil™™,. * k- 

requ«* an international preliminary examination (tpec(fy): "* SUhjCC \ which docs no « 



□ »'»^»i»l.ti l idii^i, h .,|^., MMiito | f „ t , a< . | , |m(1|<< 



1 f««^r£«£ h — -ft==«== 

(J ^™ e »«>"»^notbcanf,n*^^ 

^d^computer readable form has not been furnished or does not comply with *e standard. 
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Internationa! application No. 
PCT/AU2003/001724 



V* Reasoned statement under Article 35(2) with regard to novelty* inventive step or industrial applicability; citations 
and explanations supporting such statement 



1. Statement 

Novelty (N) 



Inventive step (IS) 



Claims 1-41,44-48 
Claims 42,43 
Claims 1-41,44-48 
Claims 42,43 
Industrial applicability (IA) Claims « 1-48 

Claims - 



YES 

NO 

YES 

NO 

YES 

NO 



Citations and explanations (Rule 70.7) 
Novelty and Inventive Step 

The following documents were identified in the search report; 
Dl WO 2000/059526 
D2 WO 2002/020568 
D3 WO 2002/072761 



The present claims 42 and 43 define an assay for identifying compounds that bind to a member of the Bcl-2 
family of proteins. The procedure involves the use of a peptide that binds a Bcl-2 family protein and comprises 
the amino acid sequence IAQELRRIGDEFN, 

Dl discloses the peptide Sequence Id. No. 46, which comprises the amino acid sequence defined by the present 
claim 42. Sequence Id. No. 46 binds to various members of the Bcl-2 class of proteins and may be used in 
competition binding assays in order to identify further compounds that bind to Bcl-2. Consequently claims 42 
and 43 are not novel or inventive in view of Dl . 

Similarly D3 describes peptide Sequence Id. No. I, which comprises the amino acid sequence of the present 
claim 42, and the use of this substance in Bcl-2 competitive binding assays. Hence claims 42 and 43 also lack 
novelty and are not inventive in light of this document. 

D2 also describes methods for identifying compounds that bind to a member of the Bcl-2 family of proteins. The 
peptide sequences used in these assays bind to BcU2, but differ from the amino acid sequence defined by the 
present claim 42. However it would be a routine matter for the skilled addressee to substitute one peptide 
sequence that binds to Bcl-2 with another sequence that also has this property, in order to perform a Bcl-2 
competitive binding assay. Thus claims 42 and 43 are not inventive in view of D2, 

None of D1-D3 discloses constrained peptide sequences as defined by the present formula (I) or the medical use 
of these substances. Consequently claims 1-41 and 44-48 are novel and inventive. 

(see also Supplemental Box) 
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International application No. 
PCT/AU2003/001724 



Via Certain observations o n the international application 
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Supplemental Box 

(To be used when fee space in any of the preceding boxes is n ot sufficient) 
Continuation of Box V 

Industrial Applicabil i t y 

Claims M8 meet the requirements for industrial applicability. 



International application No. 
FCT/AU2003/001724 



PCT/1PEA/409 (Supplemental Sheet) 



